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RECOMMENDED that: 
 
A The Licensing Committee recommends to Full Council that for the period of 

six months the Council issue, as set out at paragraph 11 of the report, 
temporary licences of one month’s duration where an applicant has been 
unable to obtain a DBS disclosure certificate due only to delay in DBS 
service;   
 

B The Licensing Committee recommends to Full Council that for the period of 
six months the Council issue, as set out at paragraph 12 of the report, 
temporary licences that will expire on the third anniversary of the issue of an 
existing DBS certificate where an applicant has been unable to obtain a DBS 
disclosure certificate due only to delay in DBS service; 
 

C The Committee notes the effect of the Immigration Act 2016 as set out at 
paragraphs 5 and 13 of the report. 

  
BACKGROUND 
 
1.  The Council must be satisfied that an applicant for a Private Hire or Hackney 

Carriage Licence is a fit and proper person before issuing a licence.  The 
Council, as part of the process of so satisfying itself, in accord with national 
guidance requires production of a satisfactory enhanced disclosure certificate 
from the Disclosure and Barring Service, that will be no more than three 
years old on expiry of the licence applied for. 
  

2.  As Licensing Committee Members may be aware, DBS has in some cases 
been unable to issue DBS certificates in accordance with their service level 



agreement due to delays in the release to them of Police records.  Delays of 
up to 19 weeks have been reported nationally.  In accord with policy the 
Council may be unable to licence an applicant if they do not have a DBS 
certificate covering the duration of the licence due such a delay. 
 

3.  Transport for London has introduced temporary measures to enable licensed 
drivers to continue working where they have been affected by the delays and 
have made reasonable efforts to meet requirements.  Harlow Private Hire 
Association has expressed support for a similar approach in Harlow. 
 

4.  Temporary measures are required to be in place only for six months during 
which time all licensed drivers may complete a DBS application and join the 
update service after which they no longer need be affected by any delays.   
 

5.  The Immigration Act 2016 contains provisions which affect licensed drivers 
and licensed operators who are subject to immigration controls.  These new 
provisions proscribe the issue by the Licensing Authority of Driver and 
Operator Licences for a period longer than the applicants ‘leave to remain’ in 
UK.  The new provisions are expected to take effect from October 2016.  

   
ISSUES 

6.  In 2013 DBS introduced an on-line “update” service which allows the 
certificate holder to verify on-line that the certificate obtained has been 
subject to no change and to share the information with third parties such as 
employers and licensing authorities.  Subscription and sharing in this way 
would avoid the need for licensed drivers to obtain a new DBS certificate 
every 3 years, provided there has been no change in status.  A driver may at 
any time apply for a new DBS certificate and at that time, join the update 
service.  Any driver subscribing to the on-line update service would avoid 
issues arising from any delay in delivery of a certificate.  The Council’s 
Licensing team encourages use of the update service for this reason, 
because it is cheaper for long term drivers, and because it reduces 
administration. 
 

7.  Obtaining a DBS certificate is the responsibility of the applicant and the 
Council’s statutory responsibility in conducting its licensing function is public 
protection, rather than the economic circumstances of applicants.  However 
provided that the Council is satisfied that its public protection responsibilities 
are properly carried out, it is not unreasonable to adapt policy to permit 
drivers to work legally. 
 

8.  The Council currently has no specific policy provision for short duration 
temporary licences.  
 
 



9.  Issuing temporary licences in specific circumstances for a six-month 
transitional period would address these issues. 
 

10.  Immigration Act requirements mean issuing licences that expire when “leave 
to remain” expires, which is likely often to mean issuing a licence of shorter 
duration than the licences periods currently recognised in policy.  This is a 
statutory requirement: however the Committee may wish to be aware of the 
circumstances.   
 

PROPOSALS 

11.  For a period of six months, where the licence application has been affected 
DBS service delays and where the applicant has met the following 
requirements: 
 
a) made an application to the DBS service not less than 60 days before the   

expiry date of their current driver licence; 
 
b) joined the DBS update service and provided permission to the Licensing 

Team to check the driver’s DBS record online in the presence of the 
licensee; 

 
c) within the year preceding application has held the licence applied for with 

no known substantive reason for the Council to be concerned that the 
applicant is not a fit and proper person to hold such a licence; 

       
d) met all other licensing requirements. 
 
the Council will issue a temporary licence of one-month’s duration. 
 

12.  For a period of six months, where the third anniversary of the issue date of a   
satisfactory DBS disclosure certificate about the applicant has not passed; 
where the licence application has been affected by delays caused by the DBS 
service; and where the applicant has met the following requirements: 
 
a) made an application to the DBS service before the expiry date of their 

current driver licence; 
 
b) joined the DBS update service and provided permission to the Licensing 

Team to check their DBS record online in the presence of the licensee; 
 
c) met all other licensing requirements. 
 
the Council will issue a temporary licence that will expire on the third 
anniversary of the issue of the DBS certificate. 
 



13.  The Council will not offer such temporary licences to applicants “new” to the 
Council, that is, applicants who have not been licensed as a fit and proper 
person within the last 12 months. 
 

14.  The Council will issue Driver and Operator licenses which expire on expiry of 
the applicant’s right to remain or legal right to work in the UK for the purposes 
of the Immigration Act 2016, with effect from commencement of section 37 of 
that Act, anticipated to be in October 2016. 
 

  
 

IMPLICATIONS 
 
Place (includes Sustainability) 
As set out in the report. 
Author: Graeme Bloomer, Head of Place 
 
Finance (Includes ICT) 
None specific.  The DBS costs fall to the applicants and not the Council. 
Author: Simon Freeman, Head of Finance  
 
Housing  
None specific. 
Author: Andrew Murray, Head of Housing  
 
Community Wellbeing (includes Equalities and Social Inclusion) 
Ensuring that taxi drivers are fit and proper persons to be licensed is important in 
protecting vulnerable residents. 
Author: Jane Greer, Head of Community Wellbeing 
 
Governance (includes HR) 
Whilst it is normally a requirement for an application for renewal of a taxi or 
private hire licence to be accompanied by the relevant DBS check, the Council is 
aware that there are delays in drivers being able to obtain certificates at the 
moment.  The Government has employed extra staff at the DBS department to try 
and rectify this matter.  It would seem reasonable for the Council to adopt 
temporary measures for applicants who have been deemed to be fit and proper 
persons to hold a licence, and were no concerns have come to the Council’s 
attention, to be granted temporary licences so that their livelihoods are not 
adversely affected by these delays. 
Author: Amanda Julian, Legal Services Manager, for Brian Keane, Head of 
Governance 
 
 
 
 



Background Papers 
 
The Immigration Act 2016  ( http://www.legislation.gov.uk ) 
 
   
 
Glossary of terms/abbreviations used 
 
DBS     Disclosure and Barring Service 
 
 

http://www.legislation.gov.uk/

